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a label: 
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Summary of reasons for decision: 

The computer image file is a photograph that explicitly depicts sexual activity between two young 
men. They have youthful appearances, but it cannot unequivocally be said they are young persons in 
terms of s3(2)(a) of the Films, Videos, and Publications Act 1993 (FVPC Act) — the section 
concerned with the sexual exploitation of children and young persons — nor is there anything about 
the image that indicates they are intended to be viewed as young persons. There is also nothing 
overtly exploitative about the image. Due to these factors it would not be reasonable to determine 
that the image promotes or supports, or tends to, the exploitation of young persons for sexual 
purposes. However, the image depicts explicit sexualised nudity, which is clearly intended for the 
purpose of sexual arousal and gratification. Exposure to such material is likely to adversely affect the 
development of impressionable children and teenagers who are still in the process of forming sexual 
attitudes and behaviours. As such a restriction to adults is necessary. This is a reasonable limit on the 
right to freedom of expression as contained in the New Zealand Bill of Rights Act 1990. 




